OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLRERS

ATTORNEY GENERAL

Honorable John C, Marburger
County Attorney, Fayette County
La Grange, Texas

Dear Mr, Marburger: ' Opinion No. 0-
: R‘o I’ . v )

the same

_ . A Jo it Clerk in each
of these cases. MW on the Jury Dosket -
and a Jury was \sumng appaar for eaoch of these two
cases. These cdges were sed) foy trial for 4{fferent

dates, sned iinal cases were almo set
rfor the AMay™qn whioh on ® ocivil cases wam to be
tried : pPeared for both the eriminal
oas ! cases, At the oonclusion of
the(dl 4.0} the criminal cases, the attorney an-
. BO he\ no\longer desired a jury im either of
his divid cases )nd\so the jury 414 not aetnall.y appear
in one‘of 1 oasu that hed been set for a later

the jury aotually appeared for
use in ondof t 011{1 ¢cases, but 414 not appear in the
es, Of course, the distriot c¢lerk and the
other officers involved performed the servioces as they
were required to perform and as requested by the attorney.
Immed iately upon receipt of the Jjury fees in each of these
cases, the distriot olerk deposited these fees with the
county treasurer, The attorney hes now requested the
district olerk and the Commissioners' Court of Fayetts
County for a refund of the Jjury fees made by him in each
of the two cases involved, Based upon the above fasts,
Eiwould appreciate your opinion on the fellowing que s~
on:
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Hopnorable John C. Marburger, page 2

"t]g the attorney entitled to a refund of this

. jJury fee ln elither of these cases and if so, who
would make the refund? Could the District Clerk
make the refund of his own wilition or would the
District Judge order the refund anmd if so, to
whom would the order be directed, or would the
_Gommissioners' court be suthorized to make the
refund?'"”

We note with favor that you have submitted also an exe
haustivo collation of the pertinent statutes tending to bear on
the collection and disposition of such fees, inciulding Court
Rule 220, hereinafter set out,

We believe that the only specific authority given by
law for a refund of suoh fees 18 now ocontalned in said Rule 220
of the Texas Rules of Olvil Prooeduro, {(Acts 1939, 46th Leg.),
which provides as follows:

-

*When one party has paid the fee for a jnry trial,
he shall not be permitted to withdraw much cause from
the Jjury dooket without the consent of the parties ad-
versely interested. If so permitted, the oourt in its
discretion may by an oxrder permit hin to withdraw also
his jury fee deposit,"

Applying the above Rule to the fact situatian presented
by you, we are constrained to hold that no refund could be made
under authority of sams in sither case as such fees have been de-
posited in the County Treasury by the Districet Clerk and the trial
court ne longer has sny control over the disposition of same.

Trusting this satisfectorily answers youi @estion,
we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

'ATTgI{Z . iR ’ , By me’u}
: Bobert L. Lattimore, Jr. /
Assistant
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